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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.1340/15 

                 State                      

                  -vs- 

             Utpal Deka..…….. Accused person.  

u/s-498(A) IPC 

EVIDENCE RECORDED ON  : 03.10.16, 06.01.17, 04.04.17, 14.06.17, 18.08.17, 

06.11.17 & 25.01.18. 

ARGUMENTS HEARD ON   : 05.04.18. 

JUDGMENT DELIVERED ON  : 18.04.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  D. Talukdar, A.P.P. 

For the Accused    : Mr. J. Kalita, Advocate 

 

J U D G M E N T 

 

1.     The case of the prosecution, in brief, is that a complaint was filed 

in the court of Chief Judicial Magistrate, Nalbari on 29.06.15 by the informant 

Dulumani Kalita against the accused namely Utpal Deka, her husband and her 

husband's family members namely Prabin Deka and Puspalata Deka alleging inter 

alia that the complainant was married to accused Utpal Deka on 10.02.15 as per 

Hindu rites and rituals. After the marriage, the complainant cohabited with her 

husband in her matrimonial house. After a few days, the accused persons started 

ridicule the complainant for bringing low quality stridhan articles. Whenever the 

complainant was suffering from some illness, the accused used to alleged that 

she was doing some acting. During her sickness, she was deprived of food. The 
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complainant informed about these tortures to her parents, but she was stopped 

from talking to her parents over phone. The complainant was deprived of 

wearing her marriage jewelleries and cloths. Her husband used to keep these 

jewelleries and cloths under lock and key and handed over the keys to his father. 

Under such circumstances, slowly, the mental condition of the complainant 

deteriorated. Coming to know of his daughter's condition, informant's father 

visited her in her matrimonial house on 18.04.15, but he was verbally abused by 

the accused persons. The complainant's father brought her home. In the 

meanwhile, the accused persons started a rumour that the complainant was 

having an affair with a boy of her village. That on, 20.04.15, the complainant's 

husband called her over phone and forbidden her from returning to her 

matrimonial house. Having no way out, the complainant stayed back in her 

parents' house. On 04.05.15, the complainant along with her parents, Satish 

Kalita, Bubul Kalita, Dilip Deka and others went to her husband's house to discuss 

the matter, but they were verbally abused and chased away. Hence, the case. 

2.   Upon receiving the complaint, my Ld. Predecessor forwarded the 

same to the O.C of Belsor PS to register the case, investigate the matter and to 

file report in Final Form. On receiving the case, Belsor P.S. registered Belsor P.S. 

Case No.199/15 u/s-498(A)/294/34 IPC and started investigation. On completion 

of investigation the I.O filed charge-sheet against the accused Utpal Deka u/s-

498(A) IPC. 

3.   In pursuance of the process issued, the accused person appeared 

before the court and on his appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon 

prima facie case was found against the accused person u/s-498(A) I.P.C and the 

charges of the offences u/s-498(A) I.P.C. were framed, read over and explained 

to the accused person and he was asked whether he will plead guilty of the 

offences charged or claimed to be tried. He had pleaded not guilty and claimed 

to be tried. 

4.  During the trial the prosecution side examined nine witnesses 

including the I.O. 313 Cr.P.C. statement of accused person was of complete 

denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  
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                            POINTS FOR DETERMINATION  

 

  •  Whether the accused Utpal Deka on 18.04.15 at Chamata 

under Belsor PS being the husband of the informant Dulumani Kalita 

subjected her to cruelty which was of such a nature as to cause grave 

injury to her life or limb and coerced her to meet unlawful demand and 

thereby committed an offence punishable u/s 498(A) I.P.C. 

 

           DISCUSSION, DECISION AND REASONS 

6.         PW.1 is Dulumani Kalita, informant. She deposed that she was 

married to the accused Utpal Deka on 10.02.15. After the marriage, she 

proceeded with her stridhan articles to the house of her husband where she 

cohabited with her husband. After 4 days of the marriage, her husband Utpal 

Deka, her in-laws ridiculed her for bringing low quality stridhan articles. She was 

not provided freeze and TV. They directed that she should bring these articles 

from her mother's house. When she stated that she did not want Tv, freeze from 

her parents, she was deprived of food by the accused and the kitchen was locked 

to prevent her access. Being thus deprived of food, she became weak and sick. 

Suspecting that she was pregnant before her marriage, accused persons took her 

to Tapan Deka Maternity nursing home, Nalbari to test her pregnancy. When she 

was found not to be pregnant, she was taken to Dr. Bhubaneswar Dutta. When 

the doctor did not find anything wrong, she was brought back to the house of 

the accused persons. Thereafter, her husband Utpal Deka demanded her to bring 

Rs.50,000/-. She replied that she will not bring the money, she was stopped from 

talking over phone with her parents and thereby subjected to mental torture. 

When her maternal uncle and father came to visit her, the accused persons 

misbehaved with them. Thereafter, on 18.04.15, when her father again visited 

her, accused misbehaved with her father. Her father brought her to his house for 

4 days. During that time, Utpal Deka called her over phone and asked her not to 

return from her mother's house. On 04.05.15, her parents, maternal uncle, sister 
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in law and some other people went to the house of Utpal Deka, the accused 

persons misbehaved with her and others who accompanied her and chased them 

out of their house. Thereafter, she filed this case. There was delay in filing the 

case because she was of the view that the accused will come to take her back. 

From then, the accused person has not contacted her and neither kept any 

relation with her. Thereafter, she filed this case. Ext.1 is FIR and Ext.1(1), 1(2) 

and 1(3) are her signatures. 

7.         In her cross-examination, she deposed that before filing this case, 

she filed a case for recovery of her stridhan articles which is proceeding in the 

court of Ld. Addl. CJM, Nalbari. She came to court and with the help of advocate 

she wrote down the complaint of this case after which the same was forwarded 

to police station. Date of filing of the complaint as per Ext.1 is on 29.06.15.  After 

29.06.15, she did not go to court in connection with this case. It is not a fact that 

after reading the complaint, she kept the complaint with her and thereafter 

handed over the same to the court after a week. On 06.09.15, she came to 

Chamta OP after being called there by advocate Gautam Barman. Chamta OP is 

at a distance of 1½ hours away from her house.  She did not know previously 

that she could file case in the police station. She filed a case on 04.06.15 for 

recovery of her stridhan property fearing that the same will be misappropriated. 

Since 18.04.15 she is not staying in her in-law place. It is not a fact that she has 

prepared this case in order to harass the accused person. It is not a fact that she 

falsely stated that she awaited the accused to take her back. Her parents and 

two sisters are staying in their house. Her father is a service person. She is 

degree passed. She put her signatures in Ext.1 after reading the same. In her 

complaint, it is not stated that her husband Utpal Deka and his parents 

demanded Rs.50,000/- cash, Tv, refrigerator. It is not a fact that she has falsely 

stated about the demand of Rs.50,000/- and Tv. There are no other witnesses 

who saw the kitchen locked and she being deprived of food. Her father came to 

her house 4 times, her mother came once, her maternal uncle came twice and 

her elder brother also came twice to her matrimonial house. It is not a fact that 

she did not state before the I.O that the kitchen was locked to prevent her 

access. Before the I.O she did not state that she was taken to Tapan Deka 

maternity hospital suspecting to be pregnant and thereafter to Dr. Bhubaneswar 

Dutta and the doctor not finding anything wrong with her. It is a fact that in her 
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complaint there is no narration about the demand of cash and she being tortured 

due to this demand. It is not a fact that accused never ridiculed her for bringing 

low quality stridhan articles. It is not a fact that accused did not demand 

anything from her. It is not a fact that she did not state before police that her 

elder brother and maternal uncle were misbehaved by the accused when they 

came to visit her. She will not go with the accused if they wanted to take her 

back. It is not a fact that her father did not go to bring her on 18.04.15. It is not 

a fact that she came away from her husband's house on her own will. It is not a 

fact that she returned back on her own will in spite of her husband going to bring 

her back several times and that she filed false case. Accused Utpal Deka is 

Medical representative. She has forgotten the dates when the accused tortured 

her. 

8.         PW.2 is Nagen Deka. He deposed that informant Dulumani was 

married to accused Utpal Deka about a year ago. He does not know what had 

happened to them after their marriage. He does not visit the house of Utpal. 

About a year ago, he was working as security guard in Guwahati. 

9.         Defence declined to cross-examine this witness. 

10.         PW.3 is Padumi Barman. She deposed that she knew the 

informant, wife of accused Utpal. She does not know what has happened to 

them. 

11.         Defence declined to cross-examine this witness. 

12.         PW.4 is Rebati Barman. She deposed that informant is the wife of 

the accused Utpal Deka. She was married about a year ago. Now, the informant 

is not staying in the house of the accused. She does not know what has 

happened to them. 

13.         Defence declined to cross-examine this witness. 

14.         PW.5 is Satish Kalita. He deposed that informant is the daughter of 

his paternal uncle/ cousin. He knew the accused person. Informant Dulumani 

was married to the accused person. They both cohabited as husband and wife. 

After few days, the informant was alleged of bringing low quality stridhan articles 

and having affairs with her uncle's son and tortured by the accused person. She 
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was deprived of food and the kitchen was locked to prevent her access. She was 

stated to be acting when she was ill. Thereafter being unable to bear the 

tortures, the informant Dulumani returned back and filed this case. Now she is 

staying  in her mother's house. 

15.         During cross-examination, he deposed that there are two houses 

between his house and the house of the informant. There are houses of other 

persons near the house of the informant. There are also houses of neighbours 

near the house of accused Utpal. Dulumani has filed case for recovery of her 

stridhan property and for maintenance. He also deposed as witness in that case. 

It is a distance of 45 minutes from the house of Dulumani to the house of 

accused. Informant Dulumani stayed in the house of the accused for two months. 

He went to the house of the matrimonial house of the informant three times in 

two months. Dilip Deka and Bubul Kalita also went with him. Out of the three 

dates, he met only once the accused person in his house. It is not a fact that he 

did not state before the police that informant Dulumani was tortured by the 

accused alleging that she had affair with someone, accused person's father 

stated that informant's stridhan articles were inferior quality. It is not a fact that 

accused did not torture Dulumani and he has falsely deposed because he is 

cousin of Dulumani. 

15.         PW.6 is Sabita Kalita. She deposed that informant Dulumani Kalita 

is her daughter. Accused Utpal Deka married her daughter on 10.02.15. After the 

marriage, Dulumani came to their house for her MA examination and returned on 

02.03.15. After a week, Utpal's parents demanded Dulumani to hand over the 

gold jewellery, but she did not hand over the same due to which they scolded her 

and prohibited her from stating about the incident before Uptal. Utpal listened 

only to his parents and his sister and not to his wife. Dulumani talked with her 

paternal uncle's son over phone. They suspected that Dulumani was having an 

affair with him. Dulumani was prohibited from using household kitchen. Utpal's 

parents used to lock the kitchen. As she was deprived of food, she started having 

gastric problem and they suspected that Dulumani was pregnant. Utpal and his 

mother took Dulumani to Nalbari Maternity hospital. She was diagnosed as not 

pregnant. Thereafter, she was brought to Dr. Bhubaneswar Dutta for conducting 

thyroid test of Dulumani. After 20 days, Utpal called them. Accordingly, she and 

her husband, her sister in law and her son went to the house of Utpal, but there 
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they were misbehaved, Rs.50,000/- and refrigerator were demanded from them. 

They returned on that day. Later, Dulumani's father went to inquire about his 

daughter sometimes, but accused did not behave with him properly. Thereafter, 

on 18.04.15, Dulumani's father brought Dulumani back to their house. Utpal 

abused her verbally over phone and asked her not to return back. Even then, on 

04.05.15, they took her back to her matrimonial house, but accused scolded 

them and refused to keep their daughter in their house. Hence, Dulumani had to 

return back. From then on, Dulumani stayed in their house. 

16.        In her cross-examination, she deposed that after bringing her 

daughter home, she filed a case for recovery of her stridhan property. At that 

time, they did not file any case in the police station alleging dowry demand. After 

few days of filing case for recovery of stridhan property, this case was filed. 

When her daughter was tortured in the day time, accused Utpal used to stay in 

his duty. Sometimes, he used to return early and sometimes he used to return at 

about 8.00-9.00 pm from his duty. Utpal's parents demanded Rs.50,000/- and a 

fridge. She was not present when the demands were made. She went three days 

to Utpal's house. One day, she went to the house of the accused when the 

stridhan articles were recovered, one day she went to bring back her daughter 

and one day, she went to keep her daughter. As a guest, she never visited the 

house of the accused Utpal. It is not a fact that accused never demanded 

Rs.50,000/- and fridge. It is not a fact that she did not state before police that 

fridge was demanded. She accompanied her daughter  every day when she came 

to file case in the court. It is not a fact that the fact of this case is false and she 

has falsely deposed in order to harass Utpal. It is not a fact that her daughter 

kept away on her own will and she was not tortured by anyone. 

17.         PW.7 is Mina Kalita. She deposed that she knew the informant and 

the accused person. Informant Dulumani was married on 10.02.15 as per social 

rites with the accused person. After one week of the marriage, accused did not 

allow Dulumani to keep any contact with her family members and tortured her on 

the ground that her stridhan articles were of inferior quality. Dulumani was 

deprived of food for two days as a result she became weak. Thereafter, accused 

Utpal called them over phone and after which she went to inquire about 

Dulumani to her house. When they went to inquire about her, accused stated 

that Dulumani had affairs with her cousin (brother). Utpal's mother stated that 
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Dulumani has not been given any stridhan articles where they had given their 

daughter many articles in her marriage. In the month of Bohag, Dulumani came 

to their house for Bohag Bihu, but when she returned back, Uptal refused to 

keep her. 

18.         In her cross-examination, she stated that she has forgotten on 

which date she went to the house of the informant Dulumani. She has come to 

the court today with the informant's mother. Dulumani's mother is sitting in the 

court. Dulumani addresses her as “Borma” and she is actually Dulumani's 

“Borma”. It is not a fact that she has deposed as taught by Dulumani's mother. It 

is not a fact that she did not state before the police that accused person 

prohibited Dulumani from keeping any relation with her family members, they 

stated her stridhan articles to be inferior quality, they deprived Dulumani of food 

for two days, Utpal calling them, they coming to inquire about Dulumani, accused 

persons stating that Dulumani has relation with her paternal uncle's son, accused 

persons scolding them, Dulumani's mother-in-law stating that she has given 

many stridhan articles to her own daughter, but Dulumani has not been given 

anything. It is not a fact that accused persons did not torture Dulumani, did not 

misbehave with them. It is not a fact that she has deposed falsely. 

19.         PW.8 is Dilip Kr. Deka. He stated that informant is his niece. He 

knew the accused person. On 10.02.15, the accused person married his niece as 

per social rites. He learnt that some differences has been crept in between the 

couple after the marriage. He came to inquire about his niece. One day, the 

accused called him to his residence. He, his sister Sabita, relative Biren Kalita, 

Satish Kalita  and informant's paternal aunt visited the house of the accused. 

There, they saw situation turning bad. The accused persons told them that they 

gave poor quality stridhan articles to the informant. They complained that no 

fridge was given and informant used to act as if she was ill. They demanded 

Rs.50,000/- from them. This witness stated that they pacified them and returned. 

Thereafter, they had to bring the informant from her matrimonial house. 

Informant complained that she was not allowed to enter in the kitchen. 

Thereafter, informant filed this case. 

20.         In his cross-examination, he deposed that he is a witness in the 

stridhan case and maintenance case filed by the informant. The accused person 
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has been acquitted in the case of recovery of stridhan articles. He stated that he 

stays in Pathsala. It is not a fact that he did not state before I.O that there were 

some differences between the couple and that they went to inquire about his 

niece, accused persons calling them one day, he along with his sister Sabita, 

relative Biren and Satish Kalita and informant's paternal aunt visiting the 

informant, finding the matter as bad, accused stating before them that the 

informant brought poor quality stridhan articles, they stating that informant was 

not given fridge. It is not a fact that accused never called him to his house, did 

not demand Rs.50,000/-, fridge and did not state that informant brought low 

quality stridhan articles. On 04.05.15, it was decided that informant will not 

continue her marital life with the accused. When she asked him if there is any 

way out, he advised her to file a case. It is not a fact that he has deposed falsely. 

It is not a fact that informant came to her house on her own will. 

21.         The prosecution side examined the I.O Gopal Ch. Barman as PW.9. 

During evidence, the I.O of this case stated that on 29.06.15, he was at Chamata 

OP as I.C of the Out Post. On that day, informant Dulumani lodged an ejahar at 

Belsor PS and the O.C of Belsor PS registered a case and entrusted him for 

investigation. He received the order of entrustment on 04.09.15. He went to the 

place of occurrence, visited the place of occurrence, recorded the statement of 

witnesses and prepared sketch map (Ext.2) of the place of occurrence. He sent 

notice to the accused and accused appeared in the O.P and he interrogated 

them. After completion of investigation, he submitted charge-sheet against 

accused Utpal Deka u/s-498(A) IPC vide Ext.3. 

22.         In his cross-examination, the I.O revealed that the FIR was 

registered on 01.09.15 on receipt of the same from court. He visited the 

residence of the victim. It takes about 10-15 minutes by motorcycle to reach the 

police station from the residence of the victim. He recorded the statement of the 

victim on 07.09.15 at Chamata O.P. He stated that PW.1 Dulumani Kalita has not 

stated before him that her elder brother and maternal uncle went to her 

husband's house and the accused misbehaved with them and that the accused 

person confined her in the kitchen and that she got pregnancy before her 

marriage, accused brought her to Tapan Deka Maternity Hospital and found 

nothing in the hospital, thereafter, she was brought to Dr. Bhubaneswar Dutta 

and doctor found nothing. PW.5 Satish Kalita has not stated before him that the 
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accused person alleged that Dulumani fell in love with another boy and the 

accused assaulted her. PW.6 Sabita Kalita has not stated before him that the 

accused persons demanded refrigerator. PW.7 Mina Kalita before him has not 

stated that after one week of the marriage, accused assaulted Dulumani, 

prevented Dulumani to maintain relationship with her paternal residence, 

accused told that the articles given to Dulumani was low standard, Dulumani was 

not given food for two days, accused telephoned them, they went to get 

information of Dulumani, accused told that Dulumani pretended, accused told 

that Dulumani has love-affairs with her brother, accused threatened them, the 

mother of the accused told that she has given sufficient materials to her 

daughter at the time of the marriage, but the mother of Dulumani has not given 

any material to the accused. PW.8 Dilip Kr. Deka has not stated before him that 

after marriage, misunderstanding was arisen between the informant and the 

accused, he went to take care of Dulumani, accused called him one day, accused 

demanded Rs.50,000/- while he went to the house of the accused to keep 

Dulumani, he went to the house of accused along with Sabita Kalita, Biren Kalita, 

Satish Kalita and the elder mother of Dulumani and saw bad situation, told that 

the articles were low standard and not provided refrigerator. 

23.   These are the materials on record. 
 
24.   I have carefully perused the evidence on record. Now the 

provisions of Sec. 498(A) I.P.C. read as under : 

   498(A) IPC: Husband or relative of husband of a woman 

subjecting her to cruelty; Whoever being the husband or relative of the husband 

of a woman subjects such woman to cruelty shall be punished with imprisonment 

for a term which may extend to three years and shall also be liable to fine. 

Explanation for the purpose of this section "cruelty" means- 

   (a) Any willful conduct which is of such a nature as is likely to 

drive the women to commit suicide or to cause grave injury or danger to life, 

limb or health (whether mental or physical) of the woman; or 

   (b) Harassment of the woman where such harassment is with a 

view to coerce her or any person related to her to meet any unlawful demand for 

any property or valuable security or is on account of failure by her or any person 

related to her to meet such demand. 
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25.         In support of the case learned counsel for the prosecution 

submitted that prosecution has been able to make out the necessary ingredients 

required u/s 498(A) I.P.C. and be prayed for convicting the accused. Refuting the 

arguments of the prosecution counsel ld. defence counsel stated that according 

to the complaint marked as Exhibit 1 by the prosecution it is stated that after the 

complainant came to her father’s house on 18/4/15, the accused husband called 

her telephonically and informed her that she need not return back to her 

matrimonial house at all. However the family members of the complainant visited 

the accused person’s family to discuss the matrimonial life of the couple but were 

allegedly verbally abused and shown the door by the accused person. But neither 

on 18/4/15 nor on 4/5/15 the complainant visited the nearest police station 

rather she waited upto 29/6/15 to come to court and filed the complaint of the 

instant case. Furthermore, he stated that there is not even a single utterance in 

Exhibit 1, complaint that the accused husband and his family members 

demanded fridge and television after 4 days of the marriage. Furthermore there 

is also no narration in the complaint that the accused husband demanded cash of 

Rs.50,000/- after her visit to the doctor failed to show that she was carrying 

pregnancy before marriage. Therefore apart from delay in lodging the FIR, ld. 

defence counsel pointed out that there are many improvements in the evidence 

of informant and interested witnesses and he concluded that court should not 

place reliance on her testimony. 

26.         Upon going through the evidence of informant P.W.1 it is found 

that she had lodged a complaint case for recovery of her stridhan property before 

filing this complaint. I have gone through the complaint marked as Exhibit 1 by 

the prosecution side and and found that same was filed on 29/6/15 i.e. after 

more than one and half months of the date on which the complainant’s family 

members went to the house of accused person for discussing the situation but 

were allegedly misbehaved by the accused and his family members. Even if the 

same is believed the question arises why the complainant did not immediately file 

a case in the nearest police station. P.W.1 stated that the nearest police station is 

at a distance of one and half hours from her house. Yet she did not lodge a case 

immediately. In a criminal trial one of the cardinal principles for the court is to 

look for plausible explanation for the delay in lodging the report. Delay 
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sometimes affords opportunity to the complainant to make deliberations upon 

the complaint and to make embellishment or even make fabrications. The 

informant has in Ext.1 complaint attempted to explain the delay by stating that 

she was waiting for the matter to be solved by discussion. Such statement can 

hardly be taken to have explained the delay because the complainant has failed 

to establish by way of evidence as to what such steps were taken by her 

husband’s family members to end the acrimony between the couple after 4/5/15 

which made her contend that conciliation efforts will proceed. Hence the 

explanation is held to be not satisfactory. Further the complainant did not utter 

anything in her complaint Ext.1 about the accused demanding fridge, television 

from her after 4 days of the marriage although she has stated in her evidence 

that same were demanded after the marriage. So far as the demand of fridge 

and Tv is concerned ,P.W.6 mother of the informant is absolutely silent regarding 

the informant complaining to her about the same because as per P.W.6,her 

daughter came to her house after the marriage for appearing in her M.A. exams. 

Hence it is presumed that informant did not state about the demands to her 

parents. This itself is suspicious and bring the issue to demanding of dowry 

under a cloud of doubt making the evidence of informant unreliable. Furthermore 

P.W.6, stated that when her daughter was tortured in the daytime, accused 

person used to remain in his duty. Further this P.W.6 has herself admitted that 

she was not present when the demands were met. P.W.7 is the paternal aunt of 

the informant and she is likely to depose in favour of the informant in order to 

see the accused punished and hence she is an interested witness. P.W.8 who is 

the maternal uncle of the informant deposed that on 4/5/15 itself they came to 

know that there is no possibility of conciliation between the couple yet P.W.8 did 

not lodge any case in the police station even on 4/5/15. Thus at the sake of 

repetation it is again stated that the issue of delay is found to be not addressed. 

27.         The other P.W’s namely P.W.2, P.W.3 and P.W.4 had not added 

anything to the prosecution case. Moreover informant has made several 

improvements in her version as stated before the I.O. that she was deprived of 

using the kitchen, that accused suspected her to be pregnant and brought her to 

Tapan Deka Maternity Hospital and thereafter to Dr. Bhuwaneswar Dutta and that 

her elder brother and maternal uncle were misbehaved by the accused person 

when they visited her which were confirmed by the investigation officer, P.W.9. 
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28.         Therefore from the reading of the evidence of the informant, it is 

crystal clear that there has been inordinate delay in lodging the complaint Ext.1. 

The object of insisting upon prompt lodging of the report to the police in respect 

of commission of an offence is to obtain early information regarding the 

circumstances in which the crime was committed. Delay in lodging the FIR quite 

often results in embellishment which is a creature of afterthought. In the present 

case informant came to court and lodged a complaint admittedly days before 

lodging this case. The said circumstance in my opinion would raise considerable 

doubt regarding the veracity of the evidence of informant and it will be unsafe to 

base the conviction of the accused upon it.     

29.   In the result, it is held that the prosecution failed to prove 

the guilt of the accused person beyond reasonable doubt. 

30.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused Utpal Deka is 

acquitted of the offences u/s- 498 (A) IPC and he is set at liberty forthwith. 

31.   Bail bond will stand cancelled after six months. 

32.   Judgment is written in separate sheets and delivered in open 

court.  

   Given under my hand and seal of this court on this the 18th day of 

April, 2018.                          

 

                                     (Smti. K.R. Deka) 

                        Chief Judicial Magistrate, 
                                                                                Nalbari.   
  

 Dictated and corrected by me 

             

   

         (Smti. K.R. Deka) 

 Chief Judicial Magistrate, 

               Nalbari.   
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A P P E N D I X: 

 

Witnesses for the prosecution 
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P.W.1- Dulumani Kalita, Informant. 

P.W.2- Nagen Deka. 

P.W.3- Padumi Barman. 

P.W.4- Rebati Barman. 

P.W.5- Satish Kalita. 

P.W.6- Sabita Kalita. 

P.W.7- Mina Kalita. 

P.W.8- Dilip Kr. Deka. 

P.W.9- Gopal Ch. Barman, I.O. 

 

 

Witnesses for the defence 

None 

 

 

Prosecution Exhibits 

Ext.1  - FIR 

Ext.1(1)  - Signature of informant. 

Ext.2  - Sketch map. 

Ext.2(1)  - Signature of I.O. 

Ext.3  - Charge-sheet. 

Ext.3(1) - Signature of I.O. 

 

 

Defence Exhibits 

None 

 

 

                                                         (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   

 


